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PETITION FOR WAIVER

1. Highland Cellular, Inc.("Highlandn), by its attorneys, and pursuant to

Section 22.119 of the Federal Communications Commission (nFCCIt or nCommission lt
)

Rules and Regulations, respectfully requests a waiver of §20.18(c) of the Commission's

Rules to permit Highland to operate in non-compliance of such rule after the suspension

of enforcement of Section 20.18(c) ends on December 31, 1998. Section 20.18(c)

requires the implementation of 911 call transmissions made from TTY devices over

digital wireless systems

I.

INTRODUCTION

2. On September 30, 1998, the Wireless Telecommunications Bureau

(nBureaun) extended the suspension of enforcement of Section 20.18(c) of the

Commission's Rules until November 15, 1998. On October 30, 1998, the Cellular

Telecommunications Industry Association (ItCTlAn) and the Personal Communications

Industry Association (npCIAIt) requested, on behalf of their members, that the Bureau
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continue suspension of enforcement of Section 20.18(c) beyond the scheduled November

15, 1998 termination date. Also in the October 30 filing, CTIA submitted the Workplan

of the Wireless TrY Forum ("Forum") which identified possible solutions for TTY

access over digital wireless systems.

3. On November 13, 1998, the Bureau released an Qrder, DA 98-2323,

which extended the suspension of enforcement of Section 20.18(c) through December 31,

1998; encouraged further efforts of the Forum to work to ensure expeditious compliance

with the Commission's rules; and established procedures under which wireless carriers

subject to the requirements of Section 20.18(c) may petition the Commission, not later

than December 4, 1998, for waivers of such requirements.

4. In the referenced Qnkr, the Bureau stated that it was requiring carriers to

provide specific information regarding their plans to comply with the requirements of

Section 20.18(c). The Bureau asked that the petitions for waiver specify:

1. What steps the carrier is taking or intends to take to provide
users of TrY devices the capability to operate such devices in
conjunction with digital wireless phones.

2. When the carrier intends to make this capability available to TTY
users. This information should include well-documented
timetables and milestones from the carrier regarding the
implementation of this capability.

3. What reasonable steps the carrier will take to address the consumer
concerns referenced in the September 30 Order. 1/

II

STEPS HIGHLAND INTENDS TO TAKE

5. In response to the referenced Qnkr, DA 98-2323, Highland contacted its

equipment provider, Nortel Networks, to provide it with information concerning the

availability of equipment to provide TrY services over its digital system. See Exhibit I.

6. In its letter, Nortel stated that its equipment using IS-136 TDMA air

interface, which Highland employs, may be capable of transmitting the 911 calls with

1/ DA 98-1982, released September 30, 1998.
-2-



sufficient error free text to elicit proper 911 response. Nortel stated that this was

dependent on the type of vocoder used in the system, the type of text message equipment

used and the type of handset used. Highland is presently investigating these necessary

elements and will be able to report progress to the Bureau within three months, beginning

on the date of the waiver grant.

III

AVAILABILITY OF TTY USER CAPABILITY

7. In its letter to Highland, Nortel stated that an obstacle to the support of

TTY operation is that industry standards -- both with the wireless and the TTY

manufacturers -- are not currently defined, although the equipment manufacturers and

carriers are working to develop these standards. Assistance from TTY manufacturers is

necessary to this task. Nortel states that it cannot project when a design standard will be

in place and estimates that it typically takes twelve to eighteen months from the adoption

of standards to the commercial availability of product. Consequently, Highland cannot

project the implementation of fail-safe TTY devices transmissions over its digital

wireless systems until the proper equipment is available to provide it.

8. Nevertheless, as Nortel points out, consumers can test placing text calls

over the digital path or set their handsets to transmit text message calls in an analog

mode. Highland is investigating these alternatives and will report to the Bureau the

results of its efforts within three months, beginning on the date of the waiver grant.

IV

ADDRESSING CONSUMER CONCERNS

9. In connection with the consumer concerns listed in The Bureau's Qnkr,

DA 98-1982, released September 30, 1998, Highland has taken the following steps:

• Notified current and potential users that they will not be able to use TTYs
to call 911 with digital wireless devices/services;

• Has not met the October 1, 1998 deadline for reasons stated above;

• See Exhibit 1 for TDMA technology incompatibility;
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• See Exhibit 1 for potential solutions for standard-setting bodies;

• According to Nortel, the TTY manufacturers must be actively involved;

• Highland cannot provide information on possible negative consequences
of potential solutions;

• As stated above, the manufacturer's estimate is twelve to eighteen months
from the adoption of standards to the commercial availability of product;

• In the extension time period, carriers can advise consumers to test plaCing
text calls over the digital path or set their handsets to transmit text message
calls in an analog mode;

• Highland cannot provide information on laboratory locations for testing of
digital wireless phones but will make its best effort to support the
participation by all representatives of all Forum member groups in the
testing;

• Highland will participate in whatever field tests are necessary, following
completion of laboratory tests; and

• Highland will immediately provide equipment and wireless service to
TTY users so that they can conduct their own field tests and Highland will
report to the Bureau the results of its efforts within three months,
beginning on the date of the waiver grants.

v
THIS PETITION MUST BE GRANTED

10. Section 22.119 of the Commission's Rules, 47 C.F.R. §22.119, indicates

that waivers or exceptions are appropriate upon a showing of unique circumstances and

the lack of a reasonable alternative under the rules. Further, the Commission and the

courts have recognized that a waiver of the Commission's Rules is appropriate where the

request will not undermine the public policy basis for the rule. WAIT Radio v. FCC, 418

F.2d 1253 (D.C. Cir. 1969)- This waiver request presents unique and special

circumstances without reasonable alternatives within the scope of the rules.

11. For the reasons discussed above, Highland has demonstrated unique and

special circumstances warranting a waiver of the Commission's Rules. Further, Highland
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has shown that the grant of such a waiver is consistent with Commission policy and

precedent.

Respectfully submitted,

HIGHLAND CELLULAR, INC.

(

By: lfa ,{\l)"h,J
A~M~"~seLn------

Its Attorneys

O'Connor & Hannan, L.L.P.
1919 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C. 20006-3483
(202) 887-1400

Dated: December 4, 1998
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EXHIBIT 1

Nf'lRTEL
NETWORKS

December 2, 1998

Highland ceDulat
550N. !iscDho'Wel'Drive
Beddey, WV 25801
Phone f. 3041855-5222

DearRmmie Cook,

This leu= Is in response to your request for NorteI Netwoxks to provide 5\1pport
iD:fontIation for Highland ceDular. to tile a waiver request with the FCC tegardjng the
E91llTTY mIa. This respODSe is intended to give you insight into our directi.o.u on this
issue. It is based. on the best teclmica1 information we hav~available and. upon what may
be zequiredby the FCC role.

With regard to aualogue calls through the Nortel Nctwo1b equipment supplied to
HigblaDd Cellular, to the best ofour knowledge, our cqulpmcm is capable of transmitting
911 calls fi:om people with specch. or hearlDg disabilities tbro\1gh meaDS other than the
mobile handset. as aD example1broup use ofText Telephone Devices (ITY). However,
as DOted below, most TTYs (alk/a'l'TDs) in use today have not been. designed to COIJDCQt

with witeless handsets, and the 911 text D1CSsaee may be cottUpted by the consumers'
equipment. F'urtber, Nortel Networks believes that without exteDsive testing of text
messqes over analogue~ it is premature to assume all 911 calls will be l'eCCived
by the 911 call a:nter essentially error free.

With regard to digital adIs throUgh Nortel Netwolks equipment using the lS-95 CDMA
air intcr1it.a; the cquipmmt, in the short tenn. is likely to not be capable of tnmsmitting
the 911 call with sufficient ClTOt free text to elicit proper 911 response.

With regatd to di&itBl calls.throUGh Nortel NetwoIks equipment using the 18-136 TDMA
air interface, the equipment, in the short term, may be capable of transmitting the 911
calls with sufficient error free teXt to s1icit proper 911 response; dependiDg upon the twe
ofvocoder used in the systenl, the type of text me&&age equipment used, and the type of
handset used.

Industry standards to support TTY operation in digital mode are not euzrently defined. Norrel
NetwoJks is WOIking wi1h o1b:r cquipm::ut mzu&ctmers and carriels to defiDc the IeqUired
design standards needed 10 develop this servic:c.. HistOry tells us that it ~i<:a11ytakes twelve
to eighteen months 1iom the adoption ofstandmds to ~e commetclal~ ofproduct.
Howeva-, in this instance, iftbe TIY is to be a part ofthc phone path 10 send text messages



tbr people with hearide or epeeeh diSlbilities,~ T1Y~ must work~y
and coopc:adivcly with wircless lD8I11IfiIctmas to develop a workable standard. As tecImical
TIY considerations must be CODSidezed for a good sumdard,~ wireless industry camot
develop a sood staDdaId witboUt teebDtc:al a$$is1ance :fMm TTY manufacturers. Nortal
Networks comequemty C8DDOtpmject \Vben a design standard will be in place. In tile interim,
consumers may wish to test placing text ca11s over the digi1al path, or set their handsets to
uansmlt only in aualoguc mode for text message calls.

If the 911 caU CODtent is c::orrup1ed by the TTY consumer devices used by speech or
hearing disabled users. Nortel Networks system equipment will not be able to correct the
errors. Nmte1 NetWorks is aware that the vast majority of TTYs are not designed to
coDDCCt 10 wireless ·handsc1s, and such Jack of good COIUleCtion ·~uentIy .cOn:upts
messages before they reach the system networks. There are some 1TY equipment
models that bave cooneccions that facilitate propedy conncctiDg handsets and the 1TY~

but we believe &w are in use. As you are awaIe, Nortel Nctwotks does not cum:ntly
manufacture wireless h8nd~. and is unable to resolve thi$ connectivity problem. In
addition, NOI1d Networks is DOt aware ofany TlY that has been desiped for its tones to
be cmried error free over cligiml vocoders designed for human speech. Therefo~ the
disital audio parh is more prone to create text errors DlOI'e frequently than text messages
over analogue audio p8Ihs.

Complicating the task of providing text-messaP8 capability for those with hearing and
speech cIisabilid.es, is the Jack of staDdards in the TTY iDdustry. The TTY has been the
mo&t used text mcssagc.systcm for the hearing ancl speem disabled users covered by the
FCC's' 911 rule. but IbrR does not appear to be a single solution that would work for all
T1Y devices in use. III addition to the TrY, CODSUmm lire using the lntcmet for sending
and teeeiviug text messages. Norte! NetWOIks is aware that people with hearing and
speech dlsabi1ities, incteasingly use the Intemet for oommum.catiOJ1, and the Intemet may
become a method for placing 911 calls into the :future.

The wireless industry has been working with CODSUDlcr representatives and TrY
D1an'U~in the TTY Forum for almost two years. Norte! NetWOrks is hopeful that
inf'ormatiol1 sba.rins &om this group and comprehensive testing will identifY practical
solutions that manufacturers can inCOJPOrale into system solutions. However at this time
Norte! Netwmb believes 1hat a person with hearing or speech disabilities may find it
difficult to place a wireless 911 call with 1he TTY equipment that they use for wireline
ca&. lind a :solutiWl for all TIY \ISel'S i5 not achievable by 12-31-98.

Please contact J"nn Torbert at 7701661-4801 to further discuss this issue with you at your
convenience.


